
FILING AN INTERNAL APPEAL DOES NOT EXTEND 
THE AMOUNT OF TIME AN INSURED HAS TO FILE SUIT IN NEW JERSEY 

Suit Limitation Provisions Generally 

In New Jersey, a party generally has six (6) 

years to commence a suit for breach of contract.  

See N.J. Stat. Sec. 2A:14-1.  In the conditions 

section of an insurance policy, most first party 

property coverages state that an insured is required 

to initiate suit within a certain amount of time after 

the date of loss.  Suit limitation provisions reduce 

the amount of time an insured has to bring a suit, 

usually to one or two years.   

 

For nearly a century, New Jersey courts 

have upheld the validity of suit limitation 

provisions.  See Ignazio v. Fire Association of 

Philadelphia, 121 A. 456, 457 (N.J. 1923)(holding 

that an insureds’ suit against the insurer was time 

barred because it was not commenced within the 

twelve month period permitted by the policy); 

Weinroth v. New Jersey Manufacturers, 117 N.J. 

436 (1937); James v. Fed. Ins. Co. 5 N.J. 21 (1950); 

Peloso v. Hartford Fire Insurance Co., 56 N.J. 514, 

521 (N.J. 1970).  While the enforceability of suit 

limitation provisions is well settled, the application 

of these provisions is more complicated.   

 

The Doctrine of Equitable Tolling 

 

While New Jersey courts have upheld the 

validity of suit limitation provisions, the courts 

have done so with a significant caveat.  New Jersey 

courts have followed the rule first set forth by the 

New Jersey Supreme Court in Peloso v. Hartford, 

56 N.J. 514 (1970).   

 

In Peloso, the New Jersey Supreme Court 

upheld the validity of a one year suit limitation 

provision, but held that the one year the insured has 

to file suit would be tolled from the time the 

insured gave the insurer notice until the insurer 

denied coverage.  As a result of this ruling, the 

court ruled that the insured could proceed with a 

lawsuit filed more than one year after the date of 

the loss because the suit was filed within one year 

of the insurer’s denial letter.     

 

In light of Peloso and its progeny, a 

straightforward mechanical application of a one 

year time period, which runs from the date of loss, 

is not consistent with New Jersey law.  Instead, a 

formula which accurately reflects whether an 

insured has timely filed suit in New Jersey is as 

follows: 

 

 

NEW JERSEY SUIT LIMITATION 

EQUATION 

1. Time between occurrence of loss and 

notice to insurer  

+ 

2. Time between denial of 

claim/communication of claims positon and 

filing of suit 

Sum: If the sum is greater than the amount of 

time permitted by the policy to file suit, the 

insured’s suit is time barred.  If the sum is less 

than the amount of time permitted by the policy 

to file suit, the suit is timely filed.    
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Internal Appeals 

 

The formula articulated above is relatively 

simple.  The application of the formula, however, 

can be complicated and subject to dispute.  For 

instance, New Jersey permits insureds who are 

dissatisfied with the insurer’s claims position to 

file an internal appeal with the insurer.  See 

N.J.A.C. 11:25-1 et. seq.  Upon request of the 

insured, the insurer must conduct an internal 

review of the file and ultimately affirm, modify or 

reverse the initial claims decision. 

 

  One issue that arises is whether the time 

that an insured has to file suit is tolled, or begins to 

run, while an internal appeal is pending.  Insureds 

and their attorneys argue that a claims decision is 

not “final” until the insurer’s internal appeal panel 

has ruled on the appeal.   

 

Critically, New Jersey courts have held that 

filing an internal appeal does not extend the time 

an insured has to file suit.   Instead, the time an 

insured has to file suit runs from the date of the 

denial letter.  See Matos v. Farmers Mutual Fire 

Insurance Company of Salem, 399 N.J. Super 219 

(App. Div. 2008).   

 

In Matos, plaintiffs advanced the argument 

that filing an appeal served to toll the time they had 

to file suit.  The Appellate Division of New Jersey 

 

 

resoundingly rejected this argument, holding: 

 

“Plaintiffs’ alternative argument that the running 

of the twelve-month limitation period was told by 

their counsel’s . . . letter, which stated that they 

were appealing the denial of their claim, is clearly 

without merit and does not warrant extended 

discussion.  Neither Peloso nor the Farmers 

Mutual policy indicate that the filing of an internal 

appeal tolls the twelve-month period for filing the 

suit.”   

 

Id. at 227.  See also Zaun v. Franklin Mutual 

Insurance Company, 2013 WL 1104777 (App. Div. 

2013)(holding that the insurers acceptance of the 

insured internal appeal did not impact the amount 

of time the insured had to file suit).   

 

Insureds, public adjusters and even 

attorneys sometimes miss the deadline to file suit. 

When this happens, these parties will often 

advance spurious arguments in an effort to 

resurrect a time-barred suit.  Insurers must know 

their rights.  It is important for insurers to 

understand that filing an internal appeal does not 

extend the amount of time that an insured has to 

file suit.   
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