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NEW JERSEY’S INDEPENDENT CONTRACTOR RULE 
PROVIDES PROTECTION TO PROPERTY OWNERS 

Property damage litigation frequently arises from 
allegedly defective construction.  Often, work that 
is performed on the property of one homeowner 
may damage the property of a neighbor.  Under 
such circumstances, it is a natural instinct for the 
owner who sustained property damage to institute 
suit against the owner who retained the allegedly 
negligent contractor.   
 
New Jersey law provides a potent defense for 
property owners who retain such contractors.  
Under New Jersey’s Independent Contractor Rule, 
a property owner that hires an independent 
contractor is generally not liable for the wrongful 
conduct of the contractor.  The logic and reasoning 
of this rule is sound, and rooted in a key distinction 
from typical principal-agency situations.   
 
As a general matter, the law imposes vicarious 
liability on principles for the conduct of their 
representatives.  Consequently, businesses are 
liable for the conduct of their employees provided 
that employees’ conduct occurs within the course 
and scope of employment.   
 
The dynamic of a homeowner and contractor 
relationship is different.  Homeowners generally 
retain contractors because the contractors possess 
specialized knowledge and skill which the 

homeowner lacks.  The contractor has the 
knowledge and ability to perform the assigned task, 
and to utilize the contractor’s expertise in 
determining the proper methods to complete the 
job.  Consistent with this understanding, New 
Jersey law defines an independent contractor as 
someone who has an independent business, 
contracts to do work according to his own methods 
and who is not under the control of the employer 
as to the means by which the result is to be 
accomplished.  See Wilson v. Kelleher Motor 
Freight Lines, Inc., 12 N.J. 261 (1953).   
 
In sharp contrast to an independent contractor, an 
employer retains the right to determine not just the 
purpose of an employee’s work, but also the 
methods by which the employee is to achieve that 
purpose.  An independent contractor, as compared 
to an employee, enjoys both an economic and 
professional independence that an employee lacks.   
 
For these reasons, New Jersey law does not impose 
liability on a property owner for the work of an 
independent contractor.  Instead, the law rightly 
recognizes that an independent contractor is an 
entity entirely separate from the homeowner.  It 
further recognizes that while the homeowner 
retains the contractor to perform a certain task, the 
contractor has the independence and knowledge to 
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determine how to achieve the homeowner’s 
purpose.   
 
New Jersey’s Independent Contractor Rule is not 
without limit.  Under certain circumstances, a 
homeowner may still be liable for the work of an 
independent contractor.  Specifically, if the 
homeowner, rather than the contractor, retains 
control over the manner by which the job is to be 
performed, the homeowner loses the benefit of the 
Independent Contractor Rule.  Similarly, if the 
homeowner fails to exercise reasonable discretion 
in determining which contractor to retain, the 
homeowner may be found liable for the 
contractor’s conduct.  Finally, if the contractor is  
performing an inherently dangerous activity that 
involves a peculiar risk of harm, the homeowner 
may still be subject to liability. 

While these exceptions establish that the 
Independent Contractor Rule is not absolute, the 
rule still generally prevails.  If a homeowner  
performs reasonable diligence in retaining a 
contractor, permits the contractor to exercise his 
own discretion in utilizing the methods to achieve 
the homeowner’s purpose, and the work involved 
is not inherently dangerous, the homeowner should 
enjoy the benefits of New Jersey’s Independent 
Contractor Rule.   
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