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Absent a “Special Relationship,” Insurance Brokers Have No Duty To Recommend  

Higher Limits To Insureds In New Jersey 
 

 The New Jersey Appellate Division issued an important decision with respect to broker 

liability in the recent case of C.S. Osborne & Co., Inc. v. The Charter Oak Fire Insurance Company 

and Bollinger, Inc., 2017 WL 1548796 (App. Div.).  In C.S. Osborne & Co., Bollinger served as 

an insurance broker for Osborne from 2001 until Superstorm Sandy.  Osborne is a family business 

in operation since 1826, which manufactures tools used for leatherwork, upholstery, and other 

purposes.   

 

 Since 2001, Bollinger procured a variety of insurance policies and coverages for Osborne’s 

business.  During the relationship, Osborne and Bollinger were in regular contact, and routinely 

discussed available coverages and policies.   

 

On October 29, 2012, Superstorm Sandy flooded Osborne’s New Jersey location, causing 

well in excess of $1,000,000.00 of damages.  The total value of Osborne’s New Jersey structure 

and contents at the time of the loss was approximately $12,000,000.    At the time of Superstorm 

Sandy, Osborne’s policy had a $1,000,000.00 limit for flood coverage.  Thus, the property 

sustained damage in excess of the policy limit.   

 

 Due to the fact that Osborne had insufficient insurance to cover its losses, Osborne 

instituted suit against both Bollinger and its insurance company, Charter Oak Fire Insurance 

Company.  Osborne argued that Bollinger had a duty to advise as to appropriate limits with respect 

to insurance coverage, and acted negligently when it failed to advise that $1,000,000.00 in flood 

coverage was inadequate for Osborne’s New Jersey facility.   

 

 At the trial level, Bollinger moved for summary judgment and argued that he had no duty 

to suggest higher limits to Osborne.  The trial court granted Bollinger’s motion for summary 

judgment.  On appeal, the New Jersey’s Appellate Division affirmed.   

 

 The Appellate Division first noted that an insurance broker is required to have the degree 

of skill and knowledge “requisite to the calling.”  Id. at *5 (citing Rider v. Lynch, 42 NJ 465, 476 

(1964)).  It further noted that a broker “is expected to possess reasonable knowledge of the types 

of policies, their different terms, and the coverage available in the area in which his or her principal 

seeks to be protected.”  Id.  The Court further noted that neglecting to procure insurance or 



 
 

procuring “materially deficient” coverage due to a failure to exercise the requisite skill or 

diligence, creates liability for the broker.  Id.   

 

In New Jersey, a broker has the following responsibilities: 

 

1. To procure insurance; 

2. To secure a policy that is not either void nor materially deficient;  

3. To provide coverage that he or she undertook to supply. 

Id. at *5 (citing Carter Lincoln-Mercury, Inc., v. EMAR Group, Inc. 135 NJ 182, 190 (1994)).   

Critically, the C.S. Osborne & Co., court noted the following: 

Absent a special relationship, ‘there is no common law duty of a 

carrier or its agents to advise an insured concerning the possible 

need for higher policy limits upon renewal of a policy.’   

Id. at *5 (citing Wang v. Allstate Insurance Company, 125 N.J. 2, 15 (1991)).   

 Osborne argued that a “special relationship” existed between Osborne and Bollinger, and 

that Bollinger had a duty to provide additional flood quotes for Osborne’s New Jersey facilities.  

Osborne also argued that Bollinger breached that duty when it never provided additional quotes.   

While the relationship between the parties consisted of frequent contact spanning over a 

decade, the lower court and the Appellate Division found no “special relationship” existed.  

Further, while Bollinger did not provide quotes for higher policy limits, it did inform Osborne of 

the following: “higher limits or sub-limits may be available so please advise if you are interested 

in higher limit options so that we may secure quotations for your consideration.”  The Appellate 

Division stated that Bollinger did not provide Osborne with any information that would have 

reasonably caused Osborne to rely on his quotes as recommendations for the proper amount of 

insurance.  Id. at *6.   

 The Appellate Division’s ruling in C.S. Osborne & Co. is consistent with previous New 

Jersey precedent.  Specifically, the ruling is consistent with the decision referenced above in Wang.  

In short, absent a special relationship between the insurance broker and the insured, the broker has 

no duty to recommend higher policy limits to the insured.   


