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Judge Says Mentally Ill
Policyholder's Fire Not Accidental
By Dan Packel

Law360, Philadelphia (January 25, 2018, 7:31 PM EST) -- A Pennsylvania
federal judge ruled Wednesday that Allstate was not obligated to
reimburse a policyholder for fire damage to her home caused when her
mentally disturbed husband — who was also a policyholder —
intentionally set the fire.

U.S. District Judge Paul Diamond said Allstate had not violated its contract
with policyholder Louise Robinson when it denied her coverage claim for a
fire at the Philadelphia home she shared with her husband Willie.

The judge concluded that even though Robinson believed her husband’s
mental condition made the October 2015 fire “accidental,” the fact that he
was also named on the policy took away that argument.

“Plaintiff’s belief that she found the fire to be ‘sudden and accidental’ thus
does not bring the loss within the policy’s coverage,” Judge Diamond said.
“Mr. Robinson — with whom plaintiff was a joint obligee under the policy
— was also a named insured and the tortfeasor here. From his
perspective, the damage from the fire was neither fortuitous nor
unexpected.”

According to the opinion, on the morning of the fire, Robinson called police
after spotting her 85-year-old husband holding a torch. When police
arrived, the husband told them he set the fire because “his house is
demonic and needs to be taken down.”

The fire resulted in moderate thermal, soot and smoke damage to the
closet area on the third floor where Willie Robinson set the fire, and smoke
and soot damage elsewhere on the floor, the opinion said. According to
the opinion, he was diagnosed with psychosis after being taken to a
nearby hospital, and after being released to another outpatient facility, he
died in January 2016.
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After Robinson submitted a claim to Allstate for the fire, the insurer denied
her request, finding that it was not “accidental” and was therefore not
covered under the policy. She then sued Allstate over the denial.

Responding to Allstate’s motion to have the case thrown out, Robinson
argued her husband’s medical records showed that he was not capable of
acting intentionally and also that, from her perspective, the fire was
accidental.

According to the opinion, she contended that because Pennsylvania law
equates accidental with unintended, her husband’s actions were
necessarily accidental because he lacked the mental capacity to perform
an intentional act.

But Judge Diamond found the medical records introduced in the case
gave no indication either way of Willie Robinson’s ability to act with
intentionality.

And he said that the fact that Willie Robinson was also a policyholder
neutered the argument about the primacy of her own perspective.

The judge went on to reason that even if the fire had been covered under
the policy, Allstate would have been justified in excluding it because Willie
Robinson intentionally set the fire.

Attorneys from both parties did not immediately respond to requests for
comment Thursday.

Robinson is represented by Charles Mathis, Robert Trautmann and
Michael Duffy of Merlin Law Group.

Allstate is represented by Christian Labletta of Labletta & Walters LLC.

The case is Robinson v. Allstate Property & Casualty Insurance Co., case
number 2:16-cv-03575, in the U.S. District Court for the Eastern District of
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Pennsylvania.

--Editing by Kelly Duncan.
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